PUBLIC NOTICE 

COMMONWEALTH OF PUERTO RICO, DEPARTMENT OF NATURAL AND ENVIRONMENTAL RESOURCES AND U.S. DEPARTMENT OF COMMERCE, NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

NOTICE OF INTENT TO CONDUCT EMERGENCY RESTORATION
Pursuant to 15 C.F.R. § 990.26 

T/V MARGARA GROUNDING INCIDENT – APRIL 27, 2006
On or about April 27, 2006, the T/V Margara, a 228-m (748-ft) tanker went aground on a hard bottom formation three miles south of Tallaboa, Puerto Rico. The T/V Margara is a Cayman Islands flagged vessel reported to be carrying a cargo of 308,809 barrels of fuel oil six. The vessel was reportedly under its own power when it grounded in a water depth of approximately 10.5 m (34 ft). The T/V Margara was refloated and removed from the grounding location on 28 April 2006. During that 24 hour period, the vessel moved a significant distance and impacted the bottom multiple times resulting in complete loss of biota to over 8,400 square meters of sea floor, with additional losses around the perimeter of the impact sites. The impacted hard bottom formation is located along the outer portion of the relatively narrow insular shelf south of Bahia de Tallaboa. The hard bottom bank feature is designated as reef habitat and supports an epifaunal assemblage visually dominated by soft corals, sponges, and hard corals. Included in this loss are Elkhorn coral (Acropora palmata) and Staghorn coral (Acropora cervicornis), both were recently listed as threatened species under the Endangered Species Act. The vessel grounding and subsequent removal actions to prevent a significant oil spill are collectively referred to in this Notice of Intent to Conduct Emergency Restoration ("Notice") as the "Incident."

The Natural Resource Trustees for the T/V Margara oil spill have chosen to enter into the Emergency Restoration phase of a Natural Resource Damage Assessment as defined by 15 CFR § 990.26. The purpose of this phase is to minimize continuing or prevent additional injury of the natural resources injured as a result of this incident.
Pursuant to section 1006(b) of the Oil Pollution Act of 1990 (‘‘OPA’’), 33 U.S.C. 2706(b) and Law 147 of the Commonwealth of Puerto Rico, the following officials have been designated trustees ("Trustees") of natural resources for this Incident: The Commonwealth of Puerto Rico, Department of Natural and Environmental Resources (DNER) and the U.S. Department of Commerce National Oceanic and Atmospheric Administration ("NOAA"). Puerto Rico DNER has assumed the role of Lead Administrative Trustee (LAT) for this incident. 

The Responsible Party ("RP") is Ernst Jacob (GmbH & Co KG), represented by Independent Maritime Consulting, Ltd. The RP was invited to participate in the conduct of Emergency Restoration actions as provided in 15 CFR § 990.14(c). To date, the RP has cooperated with Trustees in the performance and/or funding of Emergency Response actions.

Trustees’ Determinations 

(a) Determination of Jurisdiction. 

The Trustees have made the following findings pursuant to 15 C.F.R. § 990.41: 

(1) The Trustees have jurisdiction to pursue restoration pursuant to the Oil Pollution Act, 33 U.S.C. §§ 2702, 2706(c), and Commonwealth Law 147. The grounding and subsequent removal of the vessel to prevent the substantial threat of discharge of oil into or upon navigable waters was an incident as defined at 15 C.F.R. § 990.30.

(2) Ernst Jacob (GmbH & Co KG) is a person as defined in 33 U.S.C. § 2701(27). 

(3) This Incident was not permitted under federal, state, or local law. 

(4) The T/V Margara is not a public vessel, as defined at 33 U.S.C. § 2701(29) and 15 C.F.R. § 990.30.

(5) The discharge of gasoline did not occur from an onshore facility subject to the Trans-Alaska Pipeline Authority

(b) Determinations on Emergency Restoration

The Trustees have determined, pursuant to 15 C.F.R. § 990.26(a), that the following actions are needed to minimize continuing or prevent additional injury, that the actions are feasible and likely to minimize continuing or prevent additional injury; and that the costs of the action are not unreasonable.

(1) Biological triage, to reposition, right, and cache (i.e., collect and place in specific locations on the sea floor) displaced hard and soft corals and “live rock” fragments found at and adjacent to the impact areas.

(2) Mooring installations in the vicinity of the grounding site to accommodate securing work vessels during restoration operations and significantly reduce the potential for habitat impact need to due to vessel anchor deployment and recovery.

(3) Fouling paint removal/disposal to prevent continued impedance to natural recruitment and settlement onto impact areas.
(4) Biological reattachment of cached biota and associated reef substrate to be conducted to rescue as many organisms as possible and promote biological recovery of the grounding site. To address aesthetics and reduce recovery time, cached biota will be reattached within the injury area and will be spatially distributed in a manner that would mimic natural conditions as feasible.
(5) Rubble stabilization to maximize use of natural materials to provide refuge for mobile fauna and suitable settling habitat for recruitment of epibenthos. The fundamental aim of rubble stabilization is to restore the structural integrity of the impacted habitat and subsequently restore associated biological assemblages.
(6) Placement of rubble to include localized containment of rubble and placement in scour locations, which includes backfilling to bring up to grade. Grounding-associated rubble to be moved from berms.
(7) Tagging/mapping of reattached biota relative to on-site reference markers to be conducted to facilitate their relocation for monitoring.
(8) A monitoring plan to be identified which includes monitoring criteria, frequency of monitoring, reporting and criteria for initiating (any) material remedial actions. Monitoring plan to also address the collection of ephemeral data (i.e., state of impacted resource prior to initiation of emergency restoration).
Administrative Record

The Trustees have opened an Administrative Record (‘‘Record’’) in compliance with 15 CFR 990.45. The Record will include documents relied upon by the Trustees during the Emergency Restoration phase being performed in connection with the Incident. The Record is on file at the PRDNER's Legal Division, 9th floor, Environmental Agencies Building, Sector el 5, Carr. 8838, Km. 6.3 Rio Piedras, PR 00936 and on the internet at http://www.marineincidents.com/pr/margara/
Opportunity to Comment

Pursuant to 15 CFR 990.14(d), the Trustees will seek public involvement in restoration planning for this spill through public review of, and comment on, the Emergency Restoration Plan. When the Draft Emergency Restoration Plan is prepared, the public will be notified of the opportunity to comment. Questions regarding this Notice may be directed to Dr. Craig Lilyestrom, Director, Marine Resources Division, Puerto Rico Department of Natural and Environmental Resources, P.O. Box 366147

San Juan, PR 00936. He may be reached by telephone at (787) 999-2200. extension 2615.

Dated: August 4, 2006.

